
TO: THE COMMISSION 

FROM: Utilities Division 

DATE: June 1,2012 .~ 

RE: ARIZONA - AMERICAN WATER COMPANY’S APPLICATION FOR 
APPROVAL OF A TARIFF AT VARIANCE WITH ARIZONA 
ADMINISTRATIVE CODE R14-2-410.A.2 (DOCKET NO. W-O1303A-12-0063) 

On February 24, 201 2, Arizona-American Water Company’ (“Company”) filed an 
application for approval of a tariff that grants a variance from Arizona Administrative Code R14- 
2-410.A.2, thereby permitting the Company to enter into an agreement with the City of Peoria 
(“the City”). This rule prohibits utilities from disconnecting service to customers for failure to 
pay for services not regulated by the Arizona Corporation Commission (“Commission”). 

The Company provides water service to portions of the City, but does not provide 
wastewater service in the City. The City provides the wastewater service; therefore, wastewater 
service is not regulated by the Commission. 

Due to the bifurcated nature of water and wastewater utility services within the City, it 
has become increasingly difficult for the City to collect delinquent wastewater bills without a 
corresponding ability to disconnect water service where such water service is provided by the 
Company. Thus, the City has requested that the Company file this variance request in order to 
assist in the collection of delinquent wastewater bills when requested to do so by the City by 
terminating water utility service to delinquent City wastewater customers. 

The City will only request that Arizona-American disconnect water utility service to a 
customer when the customer’s sewer utility account remains unpaid and becomes delinquent 
subject to the City’s termination of service procedures. Once an account is determined to be 
delinquent, the City will notify the customer in writing by posting notice at the customer’s 
premises in the form attached hereto in Exhibit B. This notice will allow the customer 10 
business days to make payment or payment arrangements for the delinquent balance with the 
City in order to prevent water utility service from being disconnected. 

The City will conduct its own billing and collection process for payment of sewer utility 
service charges. The Company will defer any customer inquires resulting from this tariff to the 
City for handling. 

The City will make Arizona-American whole by payment of a Monthly Lost Revenue fee 
for each customer whose service is terminated under this Agreement. The fee is based on the 
average revenue received from a customer using a 5/8 inch to 1 inch meter and is intended to 

’ On February 1,2012, Arizona-American Water Company was acquired by EPCOR Water (USA). The acquisitions 
were approved by Commission Decision No. 72668 (November 17, 201 1). Both Arizona-American Water Company 
and EPCOR Water (USA) will be referred to as “Company”). 
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compensate Arizona-American for the loss of revenue that the Company would have received 
from the customer, if water utility service had not been disconnected. 

’ Staff recommends that the Commission approve the Agreement for Water Service 
Termination and Sharing Information Regarding Water Consumption and the tariff. This tariff is 
similar to one approved by the Commission for the Company’s Bullhead City water system in 

8 and its City of Surprise water system in Decision No. 68917. 

Director 
Utilities Division 

SMO : GO : l h W  

ORIGINATOR: Guadalupe Ortiz 



EXHIBIT A (REVISED) 

FEE SCHEDULE 

WITH THE CITY OF PEORIA 

Disconnect Fee 
(Turn-off and Turn-on service included) 

$80.00 

Disconnect Cancellation Fee $80.00 
(When City cancels a termination request after noon 
(12 p.m.) on the date service is scheduled to be shut off) 

Monthly Lost Revenue Fee $23.76 
(based on Sun City District rates effective January 1,201 1, using 
average revenue from 5/8” to 1” metered residential customers 
including an applied combined state and federal tax rate of 39%) 
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ORIGINAL SHEETNO. 10 . 
Arizona American Water ComDanv 

(Name of Company) 

Sun Citv Water District 
(Name of Service Area) 

WATER SERVICES TERMINATION AGREEMENT 
WITH THE CITY OF PEORIA 

Arizona-American Water Company ("Arizona-American" or "Company") has been granted a variance from Arizona 
Corporation Commission Rule A.A.C. R14-2-410.A.2 for the limited purpose of entering into a Water Services 
Termination Agreement ("Agreement") with the City of Peoria, a municipal provider of wastewater service, for common 
customers purchasing water from Arizona-American and wastewater from the City. The purpose of this Tariff, and the 

-at& orkeduaria n c ~ ~ a ~ ~ ~ ~ R l . 4 - 2 - ~ ~ ~ Z ~ i ~ t ~ ~ ~ i ~  t-th~Cit)Lincol lect~~-d~ng-del inquantpa.) lmer- 
utility service provided to common customers of Arizona-American. 

As per the Areement, the Company is authorized to charge the City of Peoria the following fees: 

Fee Schedule: 
Disconnect Fee 
(Turn-off and Turn-on service included) 

$80.00 

Disconnect Cancellation Fee $80.00 

Monthly Lost Revenue Fee $23.76 
(Based on Sun City District rates effective January 1,2011 using 
average revenue from 518" to 1" metered residential customers 
including an applied combined state and federal tax rate of 39%) 

Terms and Conditions 
Arizona-American shall comply with the terms and conditions of the Agreement. 
The Agreement with the City is attached to and incorporated into this tariff. 

_Ip__ -- 
ISSUED: MM DDYYYY EFFECTIVE: MM DD Y Y W  

ISSUED BY: 
Month Day Year Month Day Year 

Tom Broderick. Director, Rates 
2355 W. Pinnacle Peak Rd.. Phoenix, AZ 85027 

Decision No. XxxXX 
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AGREEMENT FOR WATER SERVICE TERMINATION AND SHARING OF 
1NFORMATION REGARDING WATER CONSUMPTION 

This AGREEMENT FOR WATER SERVICE TERMINATION AND SHARING OF 
INFORMATION 
entered into as of the ~ 201 1, by and between ARUONA- 
AMERICAN WATER COMPANY, an Arizona corporation (“Arizona American”), and THE 
CITY OF PEORIA, an Arizona municipal corporation duly organized and existing under the 
laws of the state of Arizona (the “City”) Arizona American and the City are sometimes referred 
to collectively as the “Parties” in this Agreement. 

(this “Agreement”) is made and 

RECITALS : 

A. Arizona American provides water utility service to certain residents of the City 
(collectively, the “Arizona American Water Customers”) under a Certificate of Convenience and 
Necessity issued by the Arizona Corporation Commission (“Commission”), and the City 
provides sewer utility service to certain residents within its borders, some of whom are a l a 0  
Arizona American Water Customers. 

B, For purposes of this Agreement, an Arizona Amencan Water Customer who is 
also a customer of the City of sewer utility service is referred to as a “Shared Customer.” 

C. The City has requested Arizona American to assist in the City’s collectiorr of 
delinquent sewerage bills or charges when requested to do so, by terminating water utility 
service to Shared Customers who are then delinquent in the payment of the City’s sewer utility 
bills. 

D. The City has requested that Arizona American provide information to the City 
regarding water consumption by tbe Arizona Ammican Water Customers in order to assist the 
City in billing For sewer utility service to those customers. 

E. Arizona American and the City desire to enter into this Agreement specifically 
setting forth the respective duties, obligations, responsibilities, and liabilities of the Parties and 
recognizing that the effectiveness of this Agreement is subject to Commission approval. 

NOW, THEREFORE, in consideration of the mutual covenants and promises set forth Jn 
this Agreement, Arizona American and the City, each intending to be legdly bound by this 
Agreement, hereby agree as follows: 

1. Water Service Termination. 

1 

1.1 The City, by written notice to Arizona American (a “Termination Request”), may 
request that Arizona American terminate water service to a Shared Customer who is then liable 
to the City for overdue sewer charges (“Delinquent Shared Customer”). Each Termination 
Request will constitute the City’s representation and warranty to Arizona American that the 
appiicablc Shared Customer is thcn a Delinquent Shared Customer and has been providcd the 
notice contemplated in subparagraph 1.2.A, below. Upon Arizona American’s receipt of a 



Termination Request, Arizona American will promptly commence its service termination 
process with respect to that Shared Customer in compliance with the terms of this Agreement 
and in compliance with any requirements imposed upon Arizona American by the Commission. 
The City will perform its own collection process for overdue sewer utility service charges, and 
wit1 not request termination of water utility service by Arizona American unless and until the 
City could have terminated water service to that Shared Customer if that Shared Customer was a 
water service customer of the City. Termination Requests h m  the City will be processed by 
Arizona American each week, and the City may cancel any Termination Request without charge 
by providing written notice to that effect to Arizona American prior to noon on the date Arizona 
American’s water utility service is scheduled to be shut off. For each request made after that 
time, the City will be charged a Disconnect Cancellation Fee (as defined in Exhibit A). 

1.2 In order for Arizona American to shut off water service to a Delinqucnt Shared 
Customer, the City will; 

A. notify the applicable Delinquent Shared Customer, in writing and by 
posting notice in the form set for in Exhibit B at the premise where the 
applicable Delinquent Shared Customer receives water service from 
Arizona American and sewer utility service from the City (the “Shut-off 
Premises”), that water service by Arizona American will be terminated ten 
(10) days after the date of the dclinquent notice es a result of that 
Delinquent Shared Customer‘s delinquent sewer bill with the City; and 

B. notify Arizona American by Termination Request, which shall be 
delivered by e-mail, to terminate the water service of Shared Customer in 
accordance with procedures in paragraph 1 3. 

-_ 

1.3 The City will pay a Disconnect Fee in accordance with Exhibit A for each 
Termination Request delivered to Arizona American, which Disconnect Fee will be 
consideration for Arizona American taking the ncccssary steps to terminate its water utility 
aervice to the applicableShared Customer, unless the City withdraws its Termination Request 
prior to actual disco&ection in accordance with paragraph 1.1, above. Upon Arizona 
bexican’s receipt of a TerminationNotice, Arizona American shall: 

A. 

B. 

C. 

D. 

shut off the water source to the Shut-ofl Premises in accordance with 
Arizona American’s customer shut-off procedures; 
notify &e City by e-mail of the date water service was shut off to the 
Shut-off Premises; 
keep a separate record detailing all of the Termination Requests under 
this Agreement; and 
resume water utility service to the Shut-off Premises in accordance with 
Arizona American’s --on procedures after being notified by the City, 
in writing delivered by e-mail, that the delinquent sewer bill has been 
paid or Ihat payment arrangements have been made, and upon the Shared 
Customer paying all charges then due to Arizona American rcsulting 
from the shutoff- 

2 
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The City expressly acknowIedges and agrees that Arizona American shall have DO other 
obligations or responsibilities under this Agreement with respect to the shut off of water utility 
service to Delinquent Shared Customers other than those expressly set forth above in this 
paragraph 1.3. 

i 

1.4 In addition to payment of the applicable Disconnect Fees, thc City will pay 
Arizona American a Monthly Lost Revenue Fee in accordance with Exlxbit A for ea& 
Delinquent Shared Customer whose water-utility service is terminated under this Agreement for 
a l l  or a portion of the applicable month. The Monthly Lost Revenue Fee is intended to 
compensate Arizona American for the loss of revenue that Arizona American would have 
received from that Delinquent Shared Customer if the water utility service had not becn 
terminated. Arizona American may, fiom t h e  to time by written notice to the City, revise the 
Monthly Lost Revenue Fee as appropriate to reflect any changes in Arizona American’s water 
rates approved by the Commission. The Monthly Lost Revenue Fec shall be prorated for any 
period less than 30 days. Arizona American will invoice the City for all  Monthly Lost I2evenue 
Fees under this Agreement on a monthly basis, and the City shall process invoices and p&y 
Arizona American promptly in accordance with the City’s customary business practices witbout 
unteasonable delay. The City will not pay interest on unpaid invoices. 

c 

2. Sharing of Information Regarding Water Consumption. 

2.1 Arizona Amcrican will provide the City an account to access Arizona American’s 
,ON-Line Account Manager Database (“OAM”) in order for the City to get water consumption 
information for the Shared Customers (the “Consumption Information”) for the City‘s use in 
billing the Shared Customers for sewer utility services. The City shall provide Arizona 
American with a map of the City’s sewer utility service area located within Arizona American’s 
water service area. The City acknowledges and agrees that it is authorized to use the 
Consumption Information D ~ Y  for purposes of its own sewer utility services billing, and that the 
City is not authorized to us any of the Consumption Information for any other purpose or to 
disclose any of the Consumption Information to any other party except as may be required by 
law or the order of a court of competent jurisdiction. 

2.2 The City will pay Arizona American an annual administrative fee of $0.50 per 
Shared Customer for the City’s access to the OAM and the associated Consumption Information 
provided by the OAM under this Agreement. Atizona American will bill the City annually for this 
administrative fee. 

3. Regulatory Matters, 

3. I City understands, acknowledges and agrees that: 

I 

A. Arizona American is an Arizona public service corporation (as such term 
is defined in the Arizona Constitution) an4 as such, is subject to the 
applicable Commission rules, regulations, and orders, including, but not 
limited to, A.A.C. R14-2-410.A.2 and Commission Decision No. 65453 
(Dec. 12,2002) (the “Decision”); 



E. pursuant to AA,C. R14-2-410.A.2, Arizona American is precluded from 
disconnecting its water utility service as the result of the failure of the 
customer to pay for services or equipment which are not regulated by the 
Commission; 
the City's sewer utility services is not regulated by the Commission, 
therefore requiring Arizona American to obtain fiom the Commission a 
variance from the restrictions under A.A.C. R14-2-410.A.2 in order to 
proceed as contemplated in this Agreement; 

pursuant to the Decision, Arizona American is required to submit notice to 
the Commission at least 180 days in advance of any sharing of customer 
information, including billing information and to file a tariff with the 
Commission setting forth appropriate customer notification procedures to 
inform customers of the information sharing arrangements; 
Arizona American will account for the applicable and reasonable costs 
incurred for the required notice and tariff and within 30 days after the 
required notice is provided and within 30 days after the Commission's 
tariff proceeding is concluded, Arizona American will bill the City for the 
total costs incurred by Arizona American for the required notice or tariff, 
as the case may be, and the City shall PKIC~SS invoices and payArizona 
American promptly in accordance with the City's customary business 
practices without unreasonable delay. The City will not pay interest on 
unpaid invoices; and 
upon Arizona American's submission of such notice and filing of such 
tariff? the Commission may stay effectiveness of my such tariff until such 
time, if ever, as the Commission issues a written order approving any 
agreement by Arizona American lo share customer information. 

C, 

D 

. E, . __ 

F. 

3.2 Promptly upon the execution of  this Agreement by the Parties, Arizona American 
will (i) request €ram the Commission a variance under A.A.C. R14-2-410.A.2 to allow Arizona 
American to fulfill its customer shut off obligations under this Agreement, and (io submit notice.-- 
to the Commission and request from the Commission a tariff to allow Arizona American to 
fulfill its obligations under this Agrcement to deliver to the Consumption Information to the 
City. The City will reasonably cooperate and assist Arizona American, at no cost to Arizona 
American, in connecrion with obtaining the approvals of the Commission enabling Arizona 
American to hlfill its obligations under this Agreement. 

' 3.3 Based upon the foregoing, the City agrees that Arizona American will have no 
obligations under this Agreement to deliver any of the Consumption Information or to shut off 
water utility service to any Delinquent Shared Customer unless and until the Commission grants 
the requested variance or tariff, as the case may be, contemplated under paragraphs 3.1 and 3.2, 
above. The provisions of this pwdgaph 3.3 supersede any other provision of this Agreement. 

4. Miscellaneous 'Provisions. 

4.1 City will indemnify, defend, and hold Arizona American hannIess from and 
against 'all claims, losses, liability, costs, or expenses, including reasonable attorney's fees, 

4 



1 1 

(collectively, “claims”) arising out of the termination of water utility service to Delinquent 
Shared Customers or City’s use of the Consumption Information provided to City by Arizona 
American under this Agreement, except to the extent any claims arisc out of the negligence of 
Arizona American, its employees or representatives. 

4.2 Notwithstanding anything in this Agreement to the contrary, Arizona American 
will have no obligation under this Agreement to shut off water utility service to any rnulti unit 
structure sharing a common s m c e  line. 

4.3 This Agreement will remain in effect indefinitely (subjcct always to the 
provisions of paragraph 3.3, above); provided, however, that either party may terminate this $ 
Agreement at any time and for any or no reason upon sixty days’ prior written notice to the other 
party. 

4.4 Neither the City nor Arizona American will be liable for any loss or damage due 
to failure or delay in rendering any service or performing any obligation required under this 

to: acts of God; acts or omissions of civil OT military authority; acts or omissions of contractors 
Agreement resulting from any cause beyond their reasonable control including, but not Iimited 

or suppliers; fxes; floods; epidemics; quarantine restrictions; severe weathcr; strikes; embargoes; 
wars; political strife; riots; delays in transportation; or hel, power, materials or labor shortages. 

1 

1 
I 

Xn addition, Arizona American will in no event be liable to the City for any lost sewer utility 
service revenue claimed by the City as the result of Arizona American’s failure to shut off water 
utility service to any Delinquent Shared Customer or as the result of any delay in Arizona 
American’s shutting off such water utility service. 

4.5 The failure of either Party to enforce the provisions of this Agreement at any time I 
will not constitute a waiver oEsuch provisions in any way and will not limit the right of the City 
or Arizona American to avail themselves of such remedies as either may have for any breach or 
breaches of such provisions. The waiver of any specific provisions or requirements of this 
Agreement will not constitute a waiver of any other provision or requirement. Any waiver of 
any specific provision or requirement of this Agreement will be written and signed by the Party 
io  be bound by such waiver. 

4.6 This Agrement contains the entire agreement between Arizona American and the 
City with respect to its subject matter. This Agreement supersedes all previous written and 
verbal agreements regarding such subject matter. Any amenndmenf revision, modification, 
termination or rescission of this Agreement, to be effective, must be in writing and signed by 
both Parties. 

4.7 This Agreement will be binding upon and inure to the benefit of the Parties and 
their respective successors and assigns. 

4.8 Any provision of this Agreement that is determined to be prohibited or 
unedorceable in any jurisdiction will, as to such jurisdiction, be ineffective to the extent of such 
prohibition or menforceability without invalidating the remaining provisions hereof or affect@ 
the validity or enforceability of such provision in any other jurisdiction. 



4.9 This Agreement may be executed to one or more counterparts, each of which will 
be deemed an original but all of which together will constitute one and the same instrument. 

4.10 This Agreement will bc construed and enforced in accordance with then laws of 
the State of Arizona, without giving effect to its conflicts of laws provisions. 

4.1 1 Any notice, written request, or communication given putsuant to the provisions of 
this Agrement will be deemed to be delivered on the date of mailing if mailed by certified or 
avernight mail addressed as follows: 

If to the Ciw City of Peoria 
Attn: Finance Manager 
8401 W. Monroe St. 
Peoria, AZ 85345 

If to Arizona American: Arizona-hmerican Water Company 
Attn: Manager, Customer Service 
15626 N. Del Webb Boulevard. 
Sun City, AZ 85351 

~t to such other addresses as the affected Party may, from time to time, specify by notice in 
writing in accordance with the terms of this paragraph. 

4.12 This Agreement is subject to the provisions of A.R.S. $38-5 1 1.  

IN W!JNESS WHEREOF, this Agreement has been duly executed by tbe Parties as of 
the date first written above. 

THE ClTY OF PEORIA ARIZONA-AMERICAN WATER COMPANY 

CsTSwenson. City Manas 
- I  

ATTEST: ATTEST: 

12 -Of- I( 
dministrative Assistant 

12 -0f - II 
Administrative Assistant 

I APPROVED AS TO FORM: 

I 
I 

6 CON 0 3 5 1  1 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

;ARY PIERCE 

{OB STUMP 

ANDRA D. KENNEDY 

’AUL NEWMAN 

3RENDA BURNS 

Chairman 

Commissioner 

Commissioner 

Commissioner 

Commissioner 

N THE MATTER OF THE APPLICATION 

2OMPANY FOR APPROVAL OF A TARIFF 

110.A.2 

IF ARIZONA-AMERICAN WATER 

IT VARIANCE WITH A.A.C. R14-2- 

DOCKET NO. W-01303A-12-0063 

DECISION NO. 

ORDER 

)pen Meeting 
’me 19 and 20,2012 
’hoenix, Arizona 

3Y THE COMMISSION: 

FINDINGS OF FACT 

1. Arizona-American Water Company’ (the “Company”) is certificated to provide 

aater service as a public service corporation in the State of Arizona. Arizona-American provides 

aater utility service to residents within the State of Arizona pursuant to multiple Certificates of 

Zonvenience and Necessity issued by the Arizona Corporation Commission (“Commission”). 

2. On February 24, 2012, the Company filed an application for a tariff that grants the 

Company a variance from Arizona Administrative Code R14-2-4 10.A.2 thereby permitting the 

Company to enter into an agreement with the City of Peoria (“the City”). This rule prohibits 

utilities from disconnecting service to customers for failure to pay for services not regulated by the 

Commission. 

. . .  

On February 1, 2012, Arizona-American Water Company was acquired by EPCOR Water (USA). The acquisitions 
was approved by Commission Decision No. 72668 (November 17, 201 1) Both Arizona-American Water Company 
and EPCOR Water (USA) will be referred to as “Company”) 

1 
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3. Arizona-American provides water service to portions of the City, but does not 

provide wastewater service in the City. The City provides the Wastewater service, therefore, 

wastewater service is not regulated by the Commission. 

4. Due to the bifurcated nature of water and wastewater utility services within the 

City, it has become increasingly difficult for the City to collect delinquent wastewater bills without 

3 corresponding ability to disconnect water service, where such water service is provided by the 

Company. In order to aid with the collection of delinquent wastewater utility bills, the City has 

requested that the Company file this variance request with the Commission. 

5. The City will only request that Arizona-American disconnect water utility service 

to a customer when the customer’s sewer utility account remains unpaid and becomes delinquent 

subject to the City’s termination of service procedures. Once an account is determined to be 

delinquent, the City will notify the customer in writing by posting notice at the customer’s 

premises in the form attached hereto in Exhibit B. This notice will allow the customer 10 business 

days to make payment or payment arrangements for the delinquent balance with the City in order 

to prevent water utility service from being disconnected. 

6. The City will conduct its own billing and collection process for payment of sewer 

utility seivice charges. The Company will defer any customer inquires resulting fiom this tariff to 

the City for handling. 

7. The City will make the Company whole by payment of a Monthly Lost Revenue fee 

for each customer whose service is terminated under this Agreement. The fee is based on the 

merage revenue received from a customer using a 5/8-inch to 1-inch meter and is intended to 

zompensate EPCOR for the loss of revenue that the Company would have received from the 

xstomer, if water utility service had not been disconnected. 

8. On September 20, 2011, the City and the Company entered into an Agreement for 

Water Service Termination and Sharing of Customer Information regarding Water Consumption 

[“Agreement”), subject to  approval by the Commission, attached as Attachment A. 

. . .  

Decision No. 
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9. On April 13,2012, Arizona-American filed an amended Fee Schedule and tariff to 

nclude a Disconnect Cancellation- fee in the amount of $80.00 that the Company faifed to include 

n its original filing. 

- 10. On May 1 , 20 12, the Company filed an Amended Fee Schedule to include the name 

‘The City of Peoria” in the heading. 

11. Staff recommends approval of the Agreement for Water Service Termination and 

Sharing Information Regarding Water Consumption with the amended Fee Schedule and Tariff at 

rariance with A.A.C. R14-2-410.A.2 attached hereto. 

-1 2. Staff further recommends that: 

A. the Company file an amended Agreement and tariff with Docket Control as a 
compliance matter in this case within 30 days of a Commission Decision. 

B. the Company provide notice to its customers as soon as possible by means of a 
bill insert in its regular scheduled billing in a format acceptable to Staff. The 
Company shall file a copy of the notice with Docket Control as a compliance 
matter in this case within 30 days of providing notice to its customers. 

13. Staff further recommends that this tariff not become effective until the first day of 

he month after the Company provides notice to all its customers that are provided wastewater 

;emice by the City. 

CONCLUSIONS OF LAW 

1. The Company provides water utility service to residents within the State of Arizona 

mrsuant to multiple certificates of convenience and necessity issued by the Arizona Corporation 
1 ,ommission. 

2. The Commission has jurisdiction over the Company, and the subject matter in this 

ipplication. 

3. The Commission, having reviewed the filing and Staffs Memorandum dizted 

June 1, 2012, finds that it is in the public interest to approve the Agreement for Water Service 

Termination and Sharing of Customer Information regarding Water Consumption with the 

mended Fee Schedule and tariff as discussed herein. 

. . .  

Decisi.on No. 
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ORDER 

IT IS TSE€EREFORE ORDERED that EPCOR Water (USA)’s Water Service Termination 

md Sharing Information Regarding Water Conservation Tariff, along with the Revised Fee 

Schedule, is hereby approved as discussed herein. 

IT IS FURTHER ORDERED that within thlrty (30) days of this decision, EPCOR Water 

:USA) shall file with Docket Control tariff sheets in compliance with this decision. 

IT IS FURTHER ORDERED that EPCOR Water (USA) shall notice its customers who are 

povided wastewater service by the City of Peoria of the tariff filing and approval as soon as 

possible in a form and manner acceptable to Utilities Division Staff. 

IT IS FURTHER ORDERED that EPCOR Water (USA) shall provide notice of this tariff 

upon establishment of service to any new customers that will be provided wastewater service by 

the City of Peoria. 

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

, . .  

, . .  

. . .  

. . .  

. . .  

. . .  

. . .  

Decision No. 
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IT IS FURTHER ORDERED that this tariff shall become effective on the first day of the 

nonth after all EPCOR Water (USA) customers who are provided wastewater services by the City 

,f Peoria have been notified. 

IT IS FURTHER ORDERED that this decision shall become effective immediately. 

BY THE ORDER OF THE ARIZONA CORPORATION COMMISSION 

CHAIRMAN COMMISSIONER 

:OMMIS SIONER COMMISSIONER C OMMIS S IONER 

IN WITNESS WHEREOF, I, ERNEST G. JOHNSON, 
Executive Director of the Arizona Corporation Commission, 
have hereunto, set my hand and caused the official seal of this 
Commission to be affixed at the Capitol, in the City of Phoenix, 
this day of ,2012. 

ERNEST G. JOHNSON 
EXECUTIVE DIRECTOR 

IISSENT: 

IISSENT: 

3MO:GO:lhmW 
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SERVICE LIST FOR: Arizona-American Water Company 
DOCKET NO. W-O1303A-12-0063 

Mr. Michael T. Hallam 
Lewis & Rocz LLP 
40 North Central Avenue 
Phoenix, Arizona 85004 

Ms. Sandra L. Murrey 
EPCOR Water Arizona, hc. 
2355 West Pinnacle Peak Road, Suite 300 
Phoenix, Arizona 85027 

City of Peoria 
Attn: Finance Manager 
3401 West Monroe Street 
Peoria, Arizona 85345 

Mr. StevenM. Olea 
Director, Utilities Division 
4rizona Corporation Commission 
1200 West Washington Street 
'hoenix, Arizona 85007 

MS. Janice M. Alward 
Shief Counsel, Legal Division 
kizona Corporation Commission 
1200 West Washington Street 
'hoenix, Arizona 85007 
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EXHIBIT A (REVISED) 

FEE SCHEDULE 

-WTH THE CITY OF PEORIA 

Disconnect Fee 
(Turn-off and Turn-on service included) 

-$80.00 

Disconnect Cancellation Fee $80.00 
(When City cancels a termination repest  after noon 
(12 p.m.) on the date service is scheduled to be shut off) 

Monthly Lost Revenue Fee $23.76 
(based on Sun City District rates effective January 1 20 1 1 using 
average revenue from 5/8” to 1 ’’ metered residential customers 
including an applied combined state and federal tax rate of 39%) 
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Arizona American Water Comuany 
(Name of Company) 

Sun Citv 'flater District 
(Name of Service Area) 

I 
ORIGINAL SHEETNO 10 . 

WATER SERVICES TERMINATION AGREMENT 
WITH THE CITY OF PEORIA 

Arizona-American Water Company ("Arizona-American" or "Company") has been granted a variance from Arizona 
Corporation Commission Rule AA.C. R14-2-410.A.2 for the limited purpose of entering into a Water Services 
Termination Agreement ("Agreement") with the City of Peoria, a municipal provider of wastewater service, for common 
customers purchasing water from Arizona-American and wastewater from the City. The purpose of this Tariff, and the 

-ati#heFized-\laria n c ~ f r o ~ ~ ~ 4 - 2 - 4 u > s A , 2 , i s t ~ s s i S  t - t h c C i l - y h x a l k t i r q . d e l i i p ~ ~ m t e -  
utility service provided to common customers of Arizona-American. 

As per the Areement, the Company is authorized to charge the City of Peoria the following fees: 

Fee Schedule: 
Disconnect Fee 
(Tum-off and Turn-on service inciuded! 

$80.00 

Disconnect Cancellation Fee $80.00 

Monthly Lost Revenue Fee $23.76 
(Based on Sun City District rates effective January 1,2011 using 
average revenue from 5/8" to 1" metered residential customers 
including an applied combined state and federal tax  rate of 39%) 

Terms and Conditions 
Arizonadmerican shall comply with the terms and conditions of the' Agreement. 

. The Agreement with the City k attached to and incorporated into this tariff. 

ISSUED: M M  D D W  EFFECTIVE: MM DD YYYY 

ISSUED BY; 
Month Day Year Month. Day Year 
Tom Broderick, Director, Rates 
2355.W. Pinnacle Peak Rd., Phoenix. AZ 85027 

Decision No. xXXXX 
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A-EMENT FOR WATER SERVICE TERMINATION AND SHARING OF 
INFORMATION REGARDING WATER CONSUMPTION 

This AGREEMENT FOR WATER SERVICE TERMINATION AND S H W G  OF 
INFORMATION REGARD G WAm C N S W T O N  (this “Agreement”) is made and 
entered into as of the @ day o f & g d *  2011, by and between ARIZONA- 
AMERICAN WATER COMPANY, an Arirzona corporation (“Arizona American”), and TEE 
CITY OF PEORIA, an Arizona municipal corporation duly organized and existing under the 
laws of the state of Arizona (the “City”) Arizona American and the City are sometiroes refmed 
to collectively as the “Parties” m this Agreement. 

A. Arizona American provides water utility service to, certain residents of the City 
(collectively, the “Arizona American Water Customers”) under a Certificate of Convenience and 
Necessity issued by the Arizona Corporation Commission (“Commission”), and the City 
provides sewer utility service to certain residents *MIL its borders, some of whom are also 
Arizona American Water Customers. 

B, For puspo&s of this Agreement, an Arizona American Water Custom& who is 

The City has requested &z&~a American to assist in the City‘s collection of 
delinquent sewerage bills or charges when requestd to do so, by temtinathg water utility 
service to Shared Customers who are then ddinquent in the payment of the City’s sewer utility 
bills. 

also a cust&er of the City of sewer utility service is r e f d  to as a ”Shared Customer.” 

C.  

. D. %e City has requested that Arizona American provide idomation to the Ciry 
regarding water conqmption by the Arizona American Water Customers in order to assist the 
City in billing for sewer utility semice to those customers. 

E. Arizona American and the City desire to enter into this Agrement specifically 
setting forth the respective duties, obligations, responsibilities, and liabilities of the Parties and 
recognizing that the effectiveness of this Agreement is subject to Commission approval. 

NOW, THEREIFORE, in consideration of the mutual covenants and proinises set forth in 
this Agreement, Arizona American and the City, each intending to be legally bound by tMs 
Agreement, hereby agree as follows: 

1. Water Service Termination. . 

1,1 The City, by written notice to Arizona Ameticm (a “Tamination Request”), may 
request that Arizona American tenninate water service to a Shared Customer who is then liable 
to the City for overdue sewa charges (“Delinquent Shared Customer”). Each Termination 
Request will constiWe the City’s representation and warranty to AriZona hexican that the 
applicable Shared Customer is then a Dehquent Shared Customer and has been provided tbe 
notice contemplated in subparagraph 1.2.A, below. Upon Arizona American’s receipt of a 



- ~ _ _ _ _ ~  
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I .  

Termination Request, Arkom American will promptly commence its service termination 
process with respect to that Shared Customer in compliance with the terms of this Agreement 
and in compliance with any requiremmts imposed upon Arizona American by the Cornmission. 
The City will perform its o m  collection process for overdue sewer utirity service charges, and 
win not request termination of water utility service by h‘zona A m m h n  unless and until the 
City could have terminated wata service to that Shared Customer if that Shared Customer was a 
Water service customer of the City. Termination Requests h m  the City will be processed by 
A ~ ~ Z O M  American each week, and the City may cancel any Termination Request without charge 
by providing written notice to that effect to Arizona American prior to noon on the date Arizona 
hnerican’s water utility service is scheduled to be shut ofE For each request made after that 
time, the City will be charged a Disconnect Cancellation Fee (as defined in Exhibit A). 

1.2 In order for Arizona American to shut of€ water service to a Delinquent Shared 
Customer, the City will: 

A. noti@ the applicable Delhquent Shared Customer, in writing and by 
posting notice in the form set for in Exhibit B at the premise where the 
applicable Delinquent Shared Customer receives water service from 
Arizona American and sewer utility service &om the City (tho “Shut-off 
Premises”), that water service by Arizona American will be terminated ten 
(10) days after the date of the delinquent notice as a result of that 
Delinquent Shared Customer’s delinquent sewer bill with the Civ, and 

B. notify Arizona American by Termination Request, which shall be 
delivered by e-mail, to terminate the water service of Shared Customer in 
accordance with procedures in paragraph 1.3. 

- 

1.3 The City will pay a Disconnect Fee in accordance with Exhibit A for each 
Termination Request delivered to Arizona American, which Disconnect Fee Will be 
Consideration for Arizona American taking the necessary steps to terminate its watqr ntility 
service to the applicablaShard Customer, unless the City withdraws its Termination Request 
prior to actual discoaf;ection in accordance with paragraph 1.1, above. Upon Arizona 
Ameirican’s receipt of a Termination Notice, Arizona American shall: 

A. 

3. 

C. 

shut off the water source to the Shut-off Premises in accordance with 
Arizona American’s customer shut-off procedures; 
notify the City by‘e-mail of the aatc water senice was shut off to the 
Shut-off Premises; 
keep a separate record detailing all bf the Terrriination Requests under 

. . D. resume water utility service to the Shut-off Premises in accordance with 
Arizona American’s turn-ori procedum aflq behg notified by the City, 
in Writing delivered by e-ma& that the delinquent sewer bill has been 
paid or thaf payment arrangements have been made, and upon the Shared 
Customer paying all charges then.due to Arizona American resulting 
from the shuto.ff- 

I this Agreement; and 

I 
2 

. 
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The City expressly acknowIedges and agrees that Arizona American shall have no other. 
obligations or responsibilitik under this Agkement.with respect to the shut off of water Utility 
service .to Delinquent Shared Customers other than those expressly set forth above in this 
paragraph 1.3. 

1.4 , In addition to payment of the applicable Disconnect Fees, the City will pay 
Arizona American a Monthly Lost Revenue Fee in accordance with Exhibit A for each 
Delinquent Shared Customer whose water-rhlity savice is terminated under this Agreement far 
all or a porttlon of the applicable month. The Monthly Lost Revenue Fee is intendd to 
compensate Arizona ‘American for the loss of revenue that Arizona American would have 
received from that Delinquent Shared Customer if the water utility service had not been 
ti&inated. Arizona American may, fiom time to time by wn’tten notice to the City, revise the 
Monthly Lost Revenue Fee 8s appropriate to reflect any changes in Arizona American’s warer 
rates approved by the Commission. The Monthly Lost Revenue Fee shall be prorated for arry 
period less that130 days. Arizona American will invoice the City for all Monthly bs t  Revenue 
Fees mder this Agreement on a monthly basis, and the City shall process invoices and pay 
Arizona American prompfly. in accordance with the City’s customary business practices w3lhtrut 
measonable delay. The City will not pay interest on unpaid invoices. 

2. Sharing of InfonnationRegarding Water Consumptioni 

2.1 

. 

. 
’ 

. .  

i 

&OM Americanwill provide the City an account to access Arizona Americm’s 
,ON-Line Account Manager Database (L(0AM”) in order for the City to get water consumption 
‘infixrnation for the Shared Customers (the “Consumption Information”) for the City‘s use iit 
billing the Shared Customers for sewer.utizty services. The City shall provide Arizona 
Americm’with a map of the, City’s sewer utiIity service area located within Arizona American’s 
water service area. The City acknowledges and agrees that it is authorized to use fbe 
Consumption Information only for purposes of own sewer utility services billing, and that the 
City is not authorized to us any of the Consumption Information far any Other p q o s e  or to. 
disclose any of the Consumption.Xnfomation to any other ~ v ? y  except as may be required by 
law or the order of a court of competent jurisdiction. 

2.2 The City.will pay Arizona American an annual administrative fee of $0.50 per 
Shared Customer for the City’s access to the OAM and the associated Consumption Infomation 
provided by the OAh4 undei this Agree&&. Arizona h e r i c k  will bill the City annually for this 

. administrativefee. 

3. . Regulatory Matters. 

3.1 City understands, acknowledges and agrees that: 

A. Arizana h & c a n  is an Arizona public seirvicecorporation (as such term 
js defined in the Arizona Constitution) and, as such, is subject to the 
applicable Commission rules, regulations, and orders, inchding, but not 
Iimited to, AAC. RI4-2-4fO.A.2 and Commission Decision No, 65453 

. @ec. 12,2002) (the "Decision"); 

3 .  

. Decision, No. 
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B. pursuant to AA.C. Rl4-2-4fO.A.2, Arizona American is preciuded fiom 
disconnecting its water utility service as the result of the failure of de 
customer to pay for services or equipment which are not regdated by the 
Commission; 
the City's sewer utility services is not regulated by the Commission, 
therefore requiring Arizona American to o b t i i  &om the Commission a 
variance from the restrictions under A.A.C. R14-241O.A2 in od& to 
poceed as contemplated in this Agreement; 
pursuant to the Decision, Arizona American is required to submit notice to 
the Commission at least 180 days in Fdvance of any sharing of custoher 
information, including billing information and to fiIe a tariff with the 
Commission setting forth appropriate customer -notification procedures to 
inform customers of the idormation sharing arrangements; 

. E. 'L- Arizona American will account for the applicable and reasonabfe costs 
incurred for the required notice and tariff and within 30 days after the 
required potice is provided and within 30 days after the Commission's 
tariff proceeding is concluded, Arizona American will bill the City for the . 

total costs incurred by kizona American for the required notice or tariff, 
as the case may be, and the City shall process invoices and payArizom 
American .promptly in accordance with the City's customary business 
practices without unreasonabIe delay. The City will not pay interest on 
unpaid invoices; and 
upon Arizona American's submission of such notice and fding of such 
tariff; the ConuniSSion.rnay stay effectiveness of any such tariff until such 
time, if ever, as the Commission issues a wdtten order approvixig any 
agreement by Arizona America& to share'customer information. 

C! 
. 

D 

_- 

. 

F. 

3.2 Promptly upon the execution of this Agreement by the Parties, Arizona American 
will (i) request fiom the Cornmission a variance under A.A.C. R14-2-410.A.2 to dlow Arizona 
American to fulfill its customer shut off obligations under this Agreement, and (ii) submit notice- 
tr, the Commission and request &om the Commission a tariff to allow Arizona American to 
fvlfill its obligations under this Agreement to deliver to the Consumption Momtion to the 
City. The City will reasonably cooperate and assist Arizona American, at no cost to Arizona 
American, in connection witb obtaining the approvals of the Commission enabling Arizona 
American to filf iII  its obligations under this Agreement. 

. 3.3 Based upon the foregoing, the City agrees that Arizona American will have no 
obligations under this Agreement to deliver any of the Consumption Information or to shut off 
water utility service to any Delinquent Shared Customer unless and &til the Commission grants 
the requested variance or tariff, as the case may be, conternplated under paragraphs 3.1 and 3.2, 
above. The ~ T O V ~ ~ ~ O I X  of this paragaph 3.3 supersede any other provision of this Agreement. 

4. MisceIlaneaus Provisions. 

4.1 City will indemnify, defend, and hold Arizona American harmless from and 
against all clahns, losses, Eabsty, costs, of expenses, including reasonabfe attorney's fees, 

4 
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(collectively, “claim$’) ar is ing out of the termination of water utility service to Delinquent 
Shared Customers or City’s use of the Consumption Information provided to City by Arizona 
American ilnder this Agreement, except to the extent any claims arise out of the negIigence of 
Arizona American, its employees or representatives. 

4.2 Notwithstanding anything in this Agreement to the contpy, Arizona American 
will have no obIigation under this Agreement to shut off water utility service to any d t i  Unit 
structure sharing a common s m k e  line. 

4.3 This Agreement will remain in effect indefinitely {subject always to .fie , 
’ 

provisions of paragraph 3.3, above); provided, however, that either party may terminate this $ 
Agrmn&I at any t h e  and for any or nu reason upon skty days’ pnor written notice to the other party :..I.:; 

- _  

4.4 Neither the City nor Arizona American wiIl be liable for any Joss or damage due 
to failure or delay in rendering any service or performing any obligation required under this 
Agreement resulting fiom any c a w  beyond their rcasonablc controI including, but not Wted 
to: acts of God; acts or onissions of civil or mSitary authority; acts or omissions of contractofs 
or suppliers; fjres; floods; epidemics; quarantine restrictions; sevac weather; strikes; embargoes; 
wars; political strife; riots; delays in transportatioq or hel, power, materials or labor shortage& 
In addition, Arizona American will in RO event be liable to the City for my lost sewer utility 
service revenue claimed by the City as tbs result of Arizona Americao’s failure to shut off water 
utility service to any Delinquent Shared Customer DT as the result of any delay in Ariurna 
American’s shutting off such water utility service. 

4.5 ’ T h e  failure of either Party to enforce tbe provisions of this Agreement at any Ume 
will not constitute a waiver oik‘uch pmvisions h any way and will not limit the right of the City 
or Arizona American to avail t€iemsekes of such remedies as either may have for any breach or 
breaches of such proViSions. The waiver of any specific provisions or requirements of tbis 
Agreement wiU not constitute a waiver of any other provision or requiremefit. Any waiver of 
any specific provision or reqUirement of this Agreement will be written and signed by the Pcrrty 
to be bound by such waiver. 

I i  
. I  

’ !  

4.6 This Agreement contains the entire agreement between Ariiona American and the 
City with respect to.its subject matter. This Agreement supersedes all previous written and 
verbal agreements regarding such subject matter. Any amendment, revision, modification, 
termination or rescission of this Agreemen\ to be effective, must be in writing and signed by 
both Parties. 

. 
. 

4.7 This Agreement will be binding upon and inure to the benefit of the Parties aad 
their respective successors and assigns. 

2.8 Any provision of this Agreement that is determined to be prohibited or 
unenforceable in any jurisdiction will, as to such jurisdiction, be ineffedive to the extent of such 
prohibition M unenfomability without invalidating the remaining provisions hereof or afhthg 
the validity or enforceability of such provision in any other jurisdiction. 

I 

5 
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4.9 This Agreement may be executed to one or more counterparts, each of which will 
be deemed an original but all of which together will constitute one and the same instrument. 

4.10 This Agreement will be construed and enforced in accordance witp then laws of 
the State of Arizona, without giving effect td its conflicts of laws provisions. 

4.1 i Any notice, written request, or communication given puisuant to the provisions of 
this Agreement wiLI be deemed to be delivered on the date of mailing if mailed by cemfied or 
overnight maiI addressed as follows: 

If to the Civ. City of Peoria 
Ann: Finance Manager 
8401 W. Monroe St. 
Peoria, 4 85345 

If to Arizona American: Arizona-American Water Company 
. Attn: Manager, WomerService 

15626 N. Del Webb Boulevard. 
Sun City, AZ 8535 I 

' or. to such other addresses as the affected Party may, h m  time to time, specify by notice in 
writing in accordance with the tenq of this paragraph. 

4.12 Tbis'Agreement is subject to the provisions of A.R.S. 538-51 1. 

XN WTTNESS WKEREOF, this Agreement has been duly executed by the Parties'as of 
the date tirst written above: 

THE CITY OF PEORIA AREONA-AMENCAN WATER COMPANY 

APPROVED AS TO FORM. 

6 
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EXJXIBIT B 

Urgent 
CITYOF PEORIA 
Customer Service 

8401 W. Monroe Street, 2nd Floor 
Peoria, Arizona 85345 

Fax (623) 773-71 59 
custom e r.se rvice@ peo ri aaz.g ov 

(623) 773-7160 

ADDRESS 

ACCOUNT NO. 

The City of Peoria provides the 
following service(s) to your home or 

~ business. 

0 Sewer and Solid Waste/Recycling 

Water services for this address will 
be disconnected on: 

Full account balance is due by 
~ deadline to avoid disconnect 

Contact Customer Service at: 
623-773-7160 Monday- Thursday, 
7:OOa.m. to 6:OOp.m. 

Urgent 
CITYOF PEORIA 
Customer Service 

8401 W. Monroe Street, 2nd Floor 
Peoria, Arizona 85345 

Fax (623) 773-7159 
custom er.serv ice@ peo riaaz.g ov 

(623) 773-7160 

ADDRESS 

ACCOUNT NO. 

The City of Peoria provides the 
following service(s) to your home or 
business, 

0 Sewer and Solid Waste/Recycling 

Water services for this address will 
be disconnected on: 

Full account balance is due by 
deadline to avoid disconnect 

Contact Customer Service at: 
623-773-7160 Monday- Thursday, 
7:OOa.m. to 6:OOp.m. 

Decision No. 


